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Bay’ salam va uning shartlari

Salam savdosi nasiya molni naqd bahoga sotishlik yoki zimmasiga vojib bo’lgan
narsani naqd bahoga sotishlik. Ya’ni molning narxi avvaldan berilib evaziga
beriladigan molni keyinchalik ma’lum bir muddatda olishga kelishishdir. Go’yoki bir
shaxs boshqasiga "Mana yuz ming so’'m. Evaziga falon shaharni masalan
Surxondaryoni falon navli bug’doyidan falon muddatda masalan iyul oyida menga
yetkazib berasiz" deyishligiga o’xshash. Bu savdo umumiy savdolardan farq qiladi.
Aslida qoida shuki hali mavjud bo’lmagan yoki mulkiga kirmagan narsani sotish joiz

emas.

Lekin Rasululloh sollallohu alayhi vasallam odamlarni bay’ salamga bo’lgan
ehtiyojlarini ko’rib bunga ruxsat berganlar. Bu savdo ham boshqa savdolar kabi ijobi-
gabul ya’ni "Menga shuncha narsa yetkazib bering!" va "Shuncha so’m evaziga shu
narsani yetkazib beraman" deyishligi bilan tamom bo’ladi. Ijobi-gabul hanafiylar
nazdlarida bitmning rukni hisoblanadi. Qolgan uch imomlar nazdida iyjob — gabuldan
tashgari salam savdosi bitmini tuzuvchi muslim va muslamun ilayh, ro’su
molissalam(sarmoya), muslamun fiyhi(etkazib berilishi va’da qilingan mol)ni ham
shart gilingan. Xaridorni salam egasi yoki «muslim», sotuvchi esa «muslamun ilayhy,
sotiladigan mol esa «muslamun fiyhi», qiymat esa «ro’su molissalam» deyiladi. Jumhur
ulamolar nazdida salam qgildim, salaf gildim va sotdim, lafzlarini ishlatish joiz. Imom

Zufar va Shofe’iylar nazdida yo’q narsani sotishga to’g’ri kelganligi uchun savdoni



salaf yoki salam lafzlari bilan amalga oshirish kerak. Chunki shari’at shu ikki lafz bilan

bu savdoni joizligiga ruxsat bergan.

Shari’atda joizligiga dalil.
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«Ey iymon Keltirganlar! Ma’lum muddatga qarz oldi-berdi gilgan vaqtingizda uni
yozib qo’ying...» (Bagara surasi, 282-oyat)

Abdulloh ibn Shaddot ibn Ilhod va Abu Muso Ash’ariyning 0’g’li Abu Burda bilan
salam savdosi borasida ixtilof paydo bo’ldi. Ibn Shaddot salam savdosi joiz bo’lmasa
kerak, chunki unda sotiladigan narsa yo’qku — degan hayolga bordi. Abdulloh ibn Abu
Mujolid aytadi: «U ikkovlari meni Ibn Abu Avfoning xuzuriga jo’natishdi. Men bu
borada undan so’radim. Ibn Abu Avfo: «Biz Rasululloh sollallohu alayhi vasallam, Abu
Bakr va Umar zamonalarida bug’doy, arpa, mayiz va xurmoda salam savdosini qilar

edik», dedi. Ibn Abzodan ham so’ragan edim, u ham shunday dedi».

Ibn Abbos roziyallohu anhumo «Mu’ayyan muddatda yetkazib berishlikni zimmaga
olish savdosini Alloh O’zining kitobida halol gilgandir va men bunga izn berganligiga
guvohlik beraman» deb yuqoridagi oyatni o’qidi. Sunnatdan dalil esa Ibn Abbos
roziyallohu anhumo keltirgan quyidagi hadisidir. «Rasululloh sollallohu alayhi
vasallam Madinai munavvaraga kelganlarida Madina ahli bir, ikki, uch yilga salam
savdosini qilishar edi. Rasululloh sollallohu alayhi vasallam: «Kim biror narsada salam
savdosini qilsa, ma’lum bir o’lchov, ma’lum kilo va mu’ayyan muddatga qilsin!»
dedilar». Imom Buxoriy rohimahulloh salam savdosiga tegishli hadislarni juda ko’p
sanadlari bilan rivoyat qilgan bo’lib, xulosasini aytganda, salam savdosi kayliy yoki

vazniy narsalarda bo’lsin va beriladigan muddati tayin bo’lIsin!



Salam savdosida bir necha narsalar shart gilinadi.

Sarmoya(pul)ning shartlari. Ular oltitadir.

e 1l-sarmoya har xil narsalardan: pul yoki don-dun va boshqa narsalar bo’lishi
mumkin. Sarmoya pul o’rnida ishlatilayotgan narsa bug’doy, paxta, moy, sement
kabi narsalardan bo’lsa uning jinsi ma’lum bo’lsin.

e 2-Sarmoya o’laroq ishlatilyotgan sement, bug’doy va paxtaning qaysi joy va qaysi
zavodniki ekanligi ma’lum bo’lIsin.

o 3-sifati tayin bo’Isin. Ya’ni oliy, o’rta yoki past.

e 4-sarmoya ya’ni beriladigan qiymat tayin bo’lsin. Masalan, agar pul bo’lsa
so’mligi yoki mu’ayyan valyutaligi va miqdori aniq bo’lishi.

e 5-Abu Hanifa rohimahullohning fikrlariga binoan tillo yoki kumushga savdo
gilinsa, tillo kumushni probasi(sifati) tayin qgilinsin. Lekin bugungi kunimizda
savdo qog’oz pullarga bo’layotganligi uchun so’m yoki valyuta ekanligi tayin
qgilinsin.

e 6-«ro’sul mol» molning qiymati naqd qilib berilib, bitm tuzuvchilar majlisdan
tarqalishidan avval, mol yetkazib beruvchi taraf molning qiymatini to’laligicha
qo’lga olishi shart. Qiymatning hammasini to’laligicha qo’lga olmasdan majlisdan
turib ketishsa, dayn(zimmadagi narsa)ni dayn(zimmadagi narsa) evaziga sotgan
bo’ladilar. Rasululloh sollallohu alayhi vasallam nasiyani nasiyaga sotishdan
gaytarganlar. Imom Molik rohimahulloh bitm vagtida molning giymatini
kechiktirishni shart gilmay, berishni ikki yoki uch kunga kechiktirsa joiz, lekin uch
kun undan ortig kun ichida beraman, degan shart bilan bitm tuzilsa, salam fosid

bo’ladi, degan.

Manba:


https://fiqh.uz/maqola/610

HcTrcHa — Kypwini €Ky Miiad YunKapui OuTUMHA

Canam mapTHOMacu kKabu MaxcysioT Maiio OYIUIUIaH OJJIUH YHUHT OJJN-COTAUCH
amajira OLIMpWIAIWraH siHa Oup ImapTHoMa/Tuxopar Typu McrucHa ne® atananu.
byHna OyropTMaun MUKO3/Xapuop HILIA0 YMKapyBYd (€KW KypyBUM) TalIKHIIOTra
MyalssH MaxCyJOTHH HWNUIad yukapuil (kM OHpOp HUHIIOOTHH KypuO Oepwurin)
OyropTMacuHu Oepanau. Arap uIuiad YukKapyBud OyropTMa OepuiraH MaxcCyJOTHHU V3
XOM amécuIan Nutad YuKapuil MaKOypHusTHHH oJica McTrcHa OMTUMU 103ara Kesasu.
HcTtucHa >xou3 OYIUIIM ydyH HUIUIA0 YMKAPWIMILK KYyTHJIAETraH MaxCyJIOT HapXu
TOMOHJIADHUHT PO3WJIUTH OujaH OeNTWIAHMIIK, XamJa MaxCyJOTHUHT Oapya

Xycycusatiaapu Oyiinda Oup KeJIUIIyBra 3pUIIMIUIApU JO3UM.

HctucHa 1maptHoMacu WIiad YUKApyBUYMIa MAaxCyJOTHH HIUIA0 YUKapHUII
MachbyJUATHA IOKJIAWIM, amMMo, Yy UNUIA0 YWKApUIIHU OolulaMaciaH OJJIUH
TOMOHJIapJaH OUpPY UKKUHYM TOMOHTA OTOXJIAHTHUPHIN OepraH XoJija, IIapTHOMaHU
OeKOop KUIUIIM MyMKHUH. BUpOK, UI1ad YuKapyBYM MaxCyJIOTHU MILIA0 YUKAPUIITHU

OouutaranjaH KeWWH MapTHOMaHU OUp TOMOHJIaMa OEeKOp KUIuoO OyiMaiau.

Hcmucna ea Canamuune gpapkiapu

WcTucHaHuHT 3Ura XocC KUXaTiIapuHu nHoOatra oaubd, MictiucHa Ba canam ypracuaaru
Oup Hewa dapkiIapHu Kyhujaa EpUTHd yTamus:

a) VcTtucHa miapTHOMAacMHUHT MaB3ycH (CyOBEKTH) JOMMO HUILIad YMKApHUI Tanad
sTajauraH Hapca 6ynaau. Canam OUTUMUIA Ca UILIA0 YUKAPUII Tajdad dSTUIaAUraH KU
Tajab STUIMANINTaH Hapca XaM OYJIMIIN MyMKUH.

0) Caylam caBiocujia MaxcyJIOT HaApXU TYJIUK paBUIA OJJIUHIAH TYJIAHUIIM AT,
Hcrtucnama sca mapr smac.

B) CamaMm miapTHOMAacu Kydra KHpraHjaH CYHT Oup TOMOHJIaMa OEKOp KUJIMHHIIN
MYMKHUH 3Mac, JekuH VcTucHa maptHomMacu uiiad YuKapyBYH UIMHA OoljiaMaciaH

OJITMH OMp TOMOHJIaMa OEKOpP KWJIMHHIINA MyMKHH.



r) Canam caBaocuja erkazu0 OepuIl MyIJaTH IIAPTHOMAHMHI 3HI MYXHM KHCMH
caHanaad, amMmo McTucHO 1maptHomMacuaa €Tkasud Oepuil  MyIJaTHHUHT

KYpCaTHJIHILY [IapT dMac.

Hcmucna ea Uncapanune ghapknapu

FOxopuna aitu6 yrranumusnaek McrthcHa mapTHoOMacuia Miuiad 4MKapyBuM Tajad
TWITaH MaxCyJOTJIapHU Y3 XoMm-amécuaad unuiad ynkapaau. LLIyHuHT yayH Xam,
HctucnHa OViinua unuiad YnKapyBYH, arap yHja Kepakiv XoMm-amé MaBxyn Oyimaca,
UIU1a0 YMKAPYBUU KEPAKIIM HapcallapHU COTUO OJIaJiy Ba MaxXCyJIOTHU Tau€piiaill yuyH
3apyp UILIAPHU aMajra omupaan. Arap Kepakiu XOM-allé MUK03 TOMOHUIaH €TKa3uo
Oepurca, unuiad yuKapyBuu (pakaT MexHaT KUjiaau (MaxopaTUHU UIITa COJIaaun), Ba Oy
outum HctucHa smac, Oanku wxapa aeimnaaun. YyHku OyHIa MUXKO3 HUIILIA0
YUKAPYBUMHUHI MEXHATH / XM3MAaTUHU MabJIyM XaK 3Ba3Ura mxapara OJasiTH.
Tama® sTuiaraH MaxcyJoTJIap COTYBYM TOMOHHMJIAH HILIA0 YHKapWica, Yy YJIapHH
xapujopra erkazu0d Oepuinu Kepak. Xapuaop OUTUMHUHI MaHa 11y OocKu4uaa
MaxCyJIOTJIapHU pajJ KWINIIM MYMKHHMH, JI€TaH CaBOJI TYFWIMIIN MYyMKUH. by
Macanaga A0y XanudanuHr sHr mamxyp mworupau Umom AGy FOcydra kypa, arap
MaxcyJiOT IIapTHOMA OOIlKJa TOMOHJApP KEJHUIIMO OJraH cudar Ba xycycusariapra
MyBOQUK HIILIA0 YMKApWITaH OYIica, XapuIop MaxCyJdOTHH COTHO OJUIITa MaxkOyp.
XaHadguii Ma3xabu KOHYHJIApM XaM MaHa Iy HyKTau Hazap acocujaa
MIAKJUTAHTUPUITAaH. UyHKH XO3UPTH 3aMOH CaBJI0 Ba TaAOMPKOPIMK MyXUTH 1A UIILTA0
YUKAPYBYH Y3 XMCOOMIaH MaXCyJIOT MIILTA0 YMKapca-10, aMMO XapuI0p y MapTHOMaHH
oupop kuAaui cababcu3, MaxcyyJoT KeJuImwiran Oapya cudar Oenrwiapu Ba
Xycycusatiaapra MyBoGuK uiiad 4yuKapuiranura KapamacjaaH OeKop Kuiica, HMILiad

YUKApyBUYWTa KaTTa 3apap €Taau.



ETka3u6 Oepurn BakTH

FOxopuna aitu® yrunauku, MctucHa mapTHOMacuaa eTka3ub® Oepuill BaKTUHUHT
YpHATUIMIIN MaxOypuil smMac. AMMO, Xapuaop €TKa3uO OEpHUIIHMHI SHT CYHITH
MyAJIaTUHA O€ITUJIalli MyMKUH; arap viuiad yukapyBud Oy MyA1aT/aH KeUUKTUPCa,
MaXCyJIOTHHU OJIMII Ba YHUHT HApXUHH TYJAll MaKOYPHUSATH XapUIOPHUHT OYIHUIAH
COKHUT OYmajiu.

barynru KkyHaa, MaxCyJOTHUHT O€NTHJIAHTaH MyJJaTAa eTKa3ud OepuiIUIINHU
TabMUHJIAII MaKcaJuaa aWpuM IIyHTa YyXIam mapTHOMajlapra xapuma OaHau
KUPUTUIIMOKIA. Arap wunmiad YdMKapyBud O€NTMJIaHTaH MYAJaTa MaxXCYJIOTHH
Taiiépnad Oepmaca, xap OUp KEUMKTUPWITaH KyH y4yH XHMCOOJAHAIWTraH >Kapuma
Tynamra Max0yp Oymamu. McTucHa miapTHomMacura xam mapuar Oyiinda uryHjan
*)apuma OaHIMHUA KUPUTUIL MyMKUHMH? VICTHCHO mapTHOMacu xakujaru 0oonapaa
MyMTO3 (PAKUXJIApHUHT acapyiapuaa OyHaal MabayMOT yUpaMaiin, aMMo, yiap IIyHra
VXIIall )kapuMaHu WKapa MIapTHOMAJIApU YUYH KO3 JICUHILITaH. YJap alTHUILAIUKH,
MUCOJI Y4yH, OMp KHIIM THKYyBYMIa OyropT™Ma Oepca, yHra OepuiiaJurad Xu3Matr Xaku
eTKa3ub Oepuill My IaTura Kapad GapkiaHuI MyMKUH. TUKYBUMHU €1araH KUIIA
“arap KUWMMHM OMp KyHAa TUKMO OepcaHr, 1 MIIH.cYM TynaiimaH, arap UKKU KyHJIaH
¥Tub kerca, 800 MuHT CyM onlacan” zieca, Kou3 Oyiaau.

[Hynra kuécan alTuin MyMKUHKH, VICTHCHA MIapTHOMAacH1a MaxCyJIOT HApXH €TKa3uo
Oepumn mygaartura OornaHuiid MyMKUH. LIlyHUHrAek, TOMOHIap y3apo KeIMILraH
XoJija xap Oup erkazud Oepull KEUMKTUpWiIaauraH mynnat (KyH/xadra/on) yuyH

HApXHU MabJIyM MHUKJOpra MacalTUPUIITHU KEJIUIITUO OJTUIILTIaApU MyMKHH.

Manba: https://islommoliyasi.uz/uz/istisna/
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